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agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  The  Service  is  preparing  a 
National  Fish  and  Wildlife  Policy  to 
clarify  and  reaffirm  the  Nation’s 
commitment  to  the  conservation  of 
natural  resources.  This  notice  provides  a 
draft  of  the  initial  portion  of  that  policy 
which  adresses  State-Federal 
Relationships.  The  public  is  encouraged 
to  review  and  comment  on  the  draft. 
DATES:  The  period  for  public  comment 
will  be  60  days  from  the  date  of 
publication  in  the  Federal  Register.  (July 
1. 1980.) 

ADDRESSES:  Comments  to  Director,  Fish 
and  Wildlife  Service,  Division  of 
Program  Plans,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  A.  Greenwalt,  Director,  Fish  and 
Wildlife  Service,  Washington,  D.C. 

20240  (202-343-4717). 

SUPPLEMENTARY  INFORMATION: 

Preface 

The  following  document  announces 
the  initiation  of  a  process  for  the 
development  of  a  National  policy  on  fish 
and  wildlife,  and  invites  public  reveiw 
and  comment  on  the  results  of  the  first 
step  in  that  process.  The  development  of 
such  a  policy  is  particularly  appropriate 
at  a  time  when  increasingly  serious 
problems  threaten  the  continued  well¬ 
being  of  fish  and  wildlife  resources  in 
the  United  States.  A  strong  but  succinct 
statement  will  answer  the  need  to  focus 
National  attention  on  specific  policies 
that  will  provide  the  greatest  potential 
for  assuring  the  continued  usefulness 
and  viability  of  fish,  wildlife  and  related 
resources. 

Given  the  complex  array  of  statutes, 
regulations  and  court  decisions  that 
exist  today,  there  is  a  crucial  need  to 
clarify  and  reaffirm  the  Nation’s 
commitment  to  the  conservation  of 
natural  resources.  The  overall  goal  in 
the  development  of  a  National  Fish  and 
Wildlife  Policy  is  to  formulate  a 
consistent  and  coherent  statement  of 
principles  and  objectives  for  the 
effective  conservation  of  our  Nation’s 
fish  and  wildlife  resources  and  their 
habitats. 

Development  of  a  National  Fish  and 
Wildlife  Policy  is  a  formidable 
imdertaking,  and  its  success  will  depend 
upon  a  cooperative  effort  by  all 
interested  parties.  The  policy 
development  process  should  be 
regarded  as  a  long-term  effort.  This  will 


permit  the  orderly  development  and 
consideration  of  a  number  of  policy 
issues,  allow  for  full  public  review  and 
conunent,  and  provide  a  ft-amework  for 
progressive,  continuous  implementation. 
The  latter  point  is  important  because 
much  National  wildlife  policy  is 
embodied  in  statute,  and  needed 
changes  which  are  identified  in  the 
review  process  might  well  require 
revised  or  new  legislation. 

As  it  evolves,  a  National  Fish  and 
Wildlife  Policy  should  address  a  wide 
range  of  topics,  including,  but  not 
necessarily  limited  to  the  following: 

1.  Ecological,  economic,  esthetic  and 
other  fish  and  wildlife  values; 

2.  Human  activities,  such  as  land  use 
practices  and  environmental  pollution; 

3.  Human  attitudes  toward  fish  and 
wildlife  resources  and  their 
management; 

4.  Education,  extension,  research  and 
public  information  programs; 

5.  Subsistence  uses  and  Native  claims; 

6.  Habitats:  ecosystems,  communities, 
and  individual  habitat  types; 

7.  Federal  Land  Systems; 

8.  Management  strategies  for  the 
maintenance  of  ecosystems, 
populations,  biological  diversity  and 
yield; 

9.  Enforcement  of  fish  and  wildlife 
laws  and  regulations; 

10.  International  programs; 

11.  Endangered  species  of  fauna  and 
flora; 

12.  Exotic  species;  and, 

13.  Animal  damage  management. 

The  Assistant  Secretary  of  the  Interior 

for  Fish  and  Wildlife  and  Parks,  who 
has  been  assigned  the  lead  in  this  effort 
on  behalf  of  the  Administration,  is 
seeking  an  expression  of  views  fi:om  the 
public  concerning  the  content  of  a 
National  Fish  and  Wildlife  Policy  and, 
most  importantly,  the  priority  in  which 
the  various  elements  should  be 
addressed.  As  a  result  of  these 
comments,  an  array  of  topics  will  be 
developed  for  further  consideration. 
Some  of  these  subjects  will  be  pursued 
simultaneously,  and  others  in  a  logical 
sequence.  Ultimately,  a  National  policy 
will  be  promulgated  for  each  topic  and  a 
mechanism  established  as  quickly  as 
possible  to  effectively  implement  that 
policy.  Again,  however,  keep  in  mind 
that  the  foregoing  list  is  representative 
of  topics  to  be  considered,  but  it  is  by  no 
means  exhaustive.  Comments  on  these 
and  other  topics  are  welcomed  together 
with  any  details  concerning  the  nature 
of  the  policy  that  might  be  addressed  in 
connection  with  any  of  them. 

As  a  point  of  departure,  and  as  a 
centerpiece  on  which  to  build  a  National 
Fish  and  Wildlife  Policy,  the 
clarification  of  fish  and  wildlife 


jurisdictional  issues  between  State, 
Commonwealth,  Territorial  and  Federal 
governments  is  essential.  It  is  at  these 
levels  of  government  that  primary 
management  authorities  and 
responsibilities  are  vested.  In  general, 
this  section  does  not  consitute  the 
formulation  of  new  policy  but,  rather,  an 
articulation  of  principles  already 
expressed  in  a  number  of  existing 
statutues,  executive  orders,  regulations 
and  departmental  guidelines. 

Development  of  dynamic,  flexible  and 
enlightened  conservation  programs  to 
meet  present  and  future  demands  on 
resources  must  be  conducted  in  a 
manner  Jthat  involves  the  public  and 
recognizes  the  fact  that  responsibilities 
for  fish  and  wildlife  are  shared  with 
State  and  Territorial  organizations.  A 
proper  distribution  of  responsibilities 
between  Federal  and  State 
organizations  can  assure  a  far  greater 
degree  of  success  in  the  long  term.  The 
following  section,  which  is  intended  to 
be  the  focal  point  for  public  comment 
represents  an  attempt  to  clarify  the  roles 
played  by  each  level  of  government  in 
the  process  of  sharing  responsibilities 
for  fish  and  wildlife  resources. 

Clearly,  this  is  a  complex  subject, 
evolving  over  time  as  the  result  of 
legislation,  litigation  and  the 
development  of  policies  at  various 
levels.  It  should  be  noted  that  the  word 
“State”  as  used  here  includes  Territories 
and  Commonwealths  within  the 
jurisdiction  of  the  United  States,  and 
constituent  units  of  government  upon 
which  States,  Territories  and 
Commonwealths  may  have  conferred 
authorities  related  to  the  subjects  of  the 
draft  policy. 

In  summary,  comments  are  requested 
on  two  matters:  1)  the  content  and  the 
priorities  which  should  be  attached  to 
various  components  of  a  National  Fish 
and  Wildlife  Policy,  and  2)  the  section 
on  State-Federal  Relationships — the 
initial  and  fundamental  dimension  of  a 
National  Fish  and  Wildlife  Policy. 

The  authors  of  the  draft  policy  are  Dr. 
Jay  D.  Hair,  Associate  Professor, 
Department  of  Zoology,  North  Carolina 
State  University,  and  Mr.  Lynn  A. 
Greenwalt,  Director,  U.S.  Fish  and 
Wildlife  Service. 

National  Fish  and  Wildlife  Policy 
State-Federal  Relationships 
I.  Introduction 

1.  The  United  States  of  America  recognizes 
that  fish  and  wildlife  are  held  in  public  trust 
and  are  essential  components  of  the 
environment  and  that  their  commercial, 
cultural,  educational,  esthetic,  recreational, 
scientific,  and  social  values  must  be 
recognized,  maintained,  and  integrated  with 
the  goals  of  society. 
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2.  Because  fish  and  wildlife  populations  are 
fundamentally  dependent  upon  habitats 
involving  both  private  and  public  lands,  the 
state  and  federal  governments  must  work  in  a 
cooperative  partnership  for  the  mutual 
objective  of  conserving  these  important 
renewable  natural  resources  and  their 
associated  values. 

3.  The  overall  goal  of  this  section  of  the 
National  Fish  and  Wildlife  Policy  is  to 
identify  the  respective  missions  and 
responsibilities  of  the  state  and  federal 
agencies  responsible  for  Bsh  and  wildlife 
resources  and  to  describe  cooperative 
relationships  which  advance  scientifically 
based  resource  management  programs. 

II.  Governmental  Jurisdictions 

1.  Each  state,  except  as  noted  below,  has 
the  authority  to  manage,  control  and  regulate 
resident  8sh  and  wildlife,  including  their 
capturing,  taking,  possession  and  other  uses 
within  their  respective  boundaries. 

2.  The  Congress  of  the  United  States  has 
authorized  and  directed  to  federal  agencies 
certain  responsibilities  for  the  conservation 
and  development  of  Hsh  and  wildlife 
resources  and  their  habitats. 

3.  International  treaties  and  conventions 
provide  the  means  for  addressing  multi¬ 
national  Hsh  and  wildlife  resources 
management  problems.  Under  powers 
specifed  in  the  constitution  (Article  II, 

Section  2),  the  authority  for  entering  into  such 
formal  agreements  is  reserved  exclusively  to 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  Before  the  United 
States  of  America  becomes  a  party  to  any 
agreements  involving  Bsh  and  wildlife 
resources,  or  amendments  to  existing 
agreements,  the  federal  agencies  with  the 
primary  responsibility  for  implementation  of 
such  agreements,  provide  the  opportunity  for 
substantive  consultation  with  appropriate 
state  or  territorial  agencies. 

III.  Responsbility  for  Habitat  Management  on 
Federal  Lands 

1.  The  responsibility  for  the  management  of 
fish  and  wildlife  habitat  on  federal  lands  is 
related  directly  to  land  administration 
responsibility.  The  maintenance  and 
development  of  habitats  on  federal  lands  are 
among  the  major  responsiblities  of  each 
federal  land-administering  agency.  Within  its 
statutory  authority,  each  agency  establishes 
Hsh  and  wildlife  habitat  objectives  in 
multiple  use  land  and  resource  management 
plans.  These  are  completed  in  consultation 
with  the  state  Bsh  and  wildlife  agencies. 

Where  applicable,  habitat  improvement 
programs  to  accomplish  these  objectives  are 
achieved  according  to  comprehensive  habitat 
improvement  plans  completed  jointly  by  the 
appropriate  state  and  federal  agencies.  The 
goal  of  the  habitat  objectives  and  the 
improvement  plans  is  to  achieve  desired  Bsh 
and  wildlife  population  levels  and 
distributions  that  are  in  accordance  with 
provisions  of  applicable  federal  statutes. 

IV.  Public  Activities  on  Federal  Lands 

1.  In  accordance  with  statutory  provisions 
and  national  security  requirements,  scientific 
research  and  public  Ashing,  hunting,  trapping, 
nature  study,  viewing  and  other  appropriate 
recreational  activities  are  permitted  on 


federal  lands  in  a  manner  consistent  with 
scientific  resource  management  principles 
and  practices,  providing  such  activities  are 
compatible  with  the  primary  purposes  for 
which  the  lands  are  administered. 

2.  All  authorized  recreational  activities  and 
possession  and  disposition  of  Ash  and 
wildlife  are  conducted  within  the  framework 
of  applicable  statutes  and  regulations, 
including  requirements  for  possession  of 
appropriate  state  licenses  or  permits. 

3.  The  federal  Land  Managers  concerned 
may,  after  consultation  with  the  affected 
states,  designate  areas  of  federal  lands 
where,  and  establish  periods  when,  speciAed 
human  activities  ejecting  fish  and  wildlife 
resources  will  not  be  permitted  for  reasons  of 
administration,  national  security  or  public 
safety  in  accordance  with  the  authority  of 
applicable  laws. 

4.  Nothing  contained  herein  shall  be 
construed  as  permitting  public  fishing, 
hunting,  or  trapping  on  federal  lands  in  units 
of  the  NaAonal  Park  System,  except  where 
Congress  or  the  President  of  the  United 
States  has  otherwise  declared  that  public 
Ashing,  hunting  or  trapping  is  permissible. 
Where  permitted,  such  activities  shall 
conform  to  the  provisions  of  this  policy. 

V.  Interagency  Agreements 

1.  Within  specified  statutory  authority, 
federal  agencies  participate  in  joint  planning 
efforts  and  develop  written  agreements  with 
appropriate  state  and  territorial  agencies 
including,  but  not  limited  to,  plans,  terms  and 
conditions  on  federal  lands  for 

(a)  Research  or  other  Aeld  study  programs 
involving  the  capturing,  taking,  or  possession 
of  Ash  and  wildlife; 

(b)  Fish  and  wildlife  resource  inventories 
and  collection  of  standardized  data  base; 

(c)  Conservation  of  Ash  and  wildlife 
resources  subject  to  federal  jiuisdication; 

(d)  Management  and  development  of  Ash 
and  wildlife  habitats  on  federal  lands; 

(e)  Introduction  of  Ash  and  wildlife  into 
any  ecosystem  on  federal  lands; 

(f)  Requirements  for  permits; 

(g)  Law  enforcement; 

(h)  Educational  programs; 

(i)  Toxicity /mortality  investigations  and 
monitoring; 

(j)  Emergency  procedures  for  removal  of 
wildlife  deemed  to  be  harmful; 

(k)  Animal  damage  management;  and 

(l)  Disposition  of  Ash  and  wildlife  taken 
under  the  appropriate  subparagraphs  of  this 
paragraph. 

2.  The  cooperating  parties  will  develop  and 
implement  procedures  for  periodic  review  of 
agreements  and  when  appropriate,  such 
agreements  are  adjusted  to  reflect  changed 
conditions. 

3.  While  interagency  agreements  are  under 
development  or  review,  responsibility  or 
statutory  authority  of  the  appropriate  federal 
agencies  to  conserve  Ash  and  wildlife 
resources  on  the  respective  federal  land 
remains  unaltered.  In  such  situations  state 
Ash  and  wildlife  agencies  consult  with  the 
appropriate  federal  agencies  and  comply  with 
relevant  federal  statutes,  regulations  and 
policies,  prior  to  engaging  in  any  of  the  above 
activities  on  federal  lands.  . 

4.  Nothing  contained  herein  shall  be 
construed  as  restricting  the  responsibility  and 


authority  of  state  fish  and  wildlife  agencies  t& 
establish  annual  harvest  regulations  for  Ash 
and  resident  wildlife  for  those  federal  lands 
where  such  activities  arew  authorized. 

VI.  General  Provisions 

1.  This  policy  shall  be  implemented  in 
compliance  with  all  federal  and  state  statutes 
Executive  Orders,  and  federal  treaties, 
including  those  respecting  the  rights  of  Native 
peoples  for  fishing,  hunting  or  trapping. 

2.  Except  in  emergencies,  the  responsible 
federal  agencies  shall  consult  with,  and 
provide  timely  notiAcation  to,  all  state 
agencies  affected  by  substantial  actions 
taken  in  the  develop  or  execution  of  this 
policy. 

3.  Nothing  herein  limits  the  responsibility 
of  federal,  state  or  territorial  agencies  to 
comply  with  applicable  statutes  and 
regulations  requiring  public  participation  in 
the  develop  or  policies,  plans,  agreements 
and  programs  for  the  conservation  of  Ash  and 
wildlife  resources  and  their  habitats. 

Dated:  April  28, 1980. 

Robert  L  Herbst, 

Assistant  Secretary  of  the  Interior  Fish  and 
Wildlife  and  Parks. 
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